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程序，而行政机关则针对这种申请负担程序性义务。如《行政监察法》第 6 条第 1 款、《农村土


































学出版社 2008 年版，第 158 页。也有学者认为，申请人是否确实具有申请权，乃是诉讼审理阶段的判断
对象，而非原告适格的要件，不过也应对原告资格加以限制，即需要原告一贯主张自己基于法令拥有申
请权。参见(日)原田尚彦:《诉的利益》，石龙潭译，中国政法大学出版社 2014 年版，第 25 页。还有学
者认为，由于“申请”一词本身便以利益处分为前提，因而没有必要适用“法律上的利益”这一判断标准。
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Abstract:The statutory law in China has never consolidated all the circumstances of the plaintiff qualifica-
tion in administrative litigation by a general standard． At present，the applicable scope of the“interests”criterion














criterion to some types of cases，and the broad understanding will lead the interpretation of such criterion to cha-
os． From the current statutory law perspective，the plaintiff qualification in administrative litigation should be
comprehended from three levels，that is，the qualification of administrative counterparts，the qualification of re-
lated parties of administrative actions，and some special situations based on the mechanism of objective litigation．
Although administrative counterparts are usually qualified to sue，for the cases of non－performance of statutory
duties，courts should differentiate between situations due to judicial policy． The qualification of related parties of
administrative actions should be judged via the theory of protective norms based on the criterion of interest． The
transfer of the plaintiff qualification，administrative litigation about public interests，and victim litigation are more
suitable for comprehending as objective litigation． Still，the identification of the scope of victim litigation should
not be unduly broad．
Key Words:Administrative Litigation;Plaintiff Qualification;Lawful Ｒight and Interest;Interest;Adminis-
trative Counterpart;Objective Litigation
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